CEAA Reference No. 63928

Report of the Federal Review Panel

October 31, 2013

Review Panel Established by the Federal Minister of the Environment
Cover Page



REPORT OF THE FEDERAL REVIEW PANEL

NEW PROSPERITY GOLD-COPPER MINE PROJECT
TASEKO MINES LIMITED

BRITISH COLUMBIA

OCTOBER 31, 2013



Report of the Federal Review Panel — New Prosperity Gold-Copper Mine Project

Published under the authority of the Minister of Environment, Government of Canada

October 2013

Paper:  Cat. No.: En106-123/2013E
ISBN:  978-1-100-22795-5

PDF:  Cat. No.: En106-123/2013E-PDF
ISBN:  978-1-100-22796-2

© Her Majesty the Queen in Right of Canada

This report was written and transmitted in English. This report has been translated into French.

Copies are available on request from:

Canadian Environmental Assessment Agency

22nd floor, 160 Elgin Street, Ottawa ON K1A 0H3 Canada
Email: publications@ceaa-acee.gc.ca

Telephone: 1-866-582-1884

Electronic version is available at www.ceaa-acee.gc.ca






New Prosperity Gold-Copper Mine Project Federal Review Panel Report

CONTENTS
1 The Environmental ASSESSMENt REVIEW PrOCESS..ciiciiirciiieriiiiieriieseiessssssstesseesessesssassssassssssasessases 1
11 T (0o [N L1 1o o PO SRS 1
1.2 EIS GUIEBINES ...ttt ettt ettt ettt at et et e e et e te s e steabeeaes esensenseees 2
1.3 Panel’s Terms Of REFEIENCE ........oovoi ittt an 2
1.4 Panel’s MEMDEISIIP. ......co.iiieee ettt sttt et e 3
15 Public PartiCipation in the REVIEW...........ccuevevieiieieciieieieeees ettt ettt e et se e aae s seaes 3
1.5.1 Opportunities for PartiCIPation ...........c.oiiiiiieieieeese ettt sttt see e e 3
1.5.2 Panel Ruling on Interested Party STAtUS.........ccccevireiisineeeeieeeee e sre e 4
1.5.3 Participant FUNING PrOGIaIM.........ccoiiiiiiiiieieeeie ettt sttt ettt st be b seesbe et eae e e eneeseseeneas 4
1.6 ST C AN | SRS 5
1.7 Determination of EIS SUfICIENCY........ccveiiiieie e 6
1.8 0 o] ol o T= =TTV 7
1.8.1 Requests for Confidential Filing of INfOrmation...........ccocoviiiiiniieee e 8
2 PrOjECt DESCIIPLION wueiicreeecseerirrercrresessesessesssssessssessssessssssssassssassssssessssssssssssssssssassssasssssssssssssssssssssesssassssnnasss 9
2.1 L o] [Tt BT 1 1]V PO SRS 9
2.2 (o] [=Toa 27 Tt 2o | {0 [ To [ 10
2.3 (e o] [=To1 A @doT0 ol o o] LT o £SO 10
2.4 [ o)1= o = T 1T 15
3 Panel’s Mandate and APPrOACH ...ttt s sas s s s s e s s e s sas s sassssanasanns 17
3.1 e La L= RS Y =T g o I LSS 17
3.1.1 Mandate of the Panel to Assess Impact on Aboriginal Rights..........cccoeiiiiiinininnneeee 17
3.1.2 Mandate of the Panel to Assess Environmental EffeCtS .........ccoeoviveninenencneeereee 18
3.2 T TS KSR Y o] o] Co = T o E OO 18
3.2.1 Environmental Effects under CEAA 2012 ........ccoooiiiieineeeseese ettt 19
3.2.2 Acting in a Precautionary MANNET ............cooieiiieneee ettt ettt st sae et et et seesee b e enas 21
3.2.3 Determining Significance of Environmental EffeCtS........cccccovvvviireeiecieeeeeeeee e 22
3.2.4  Assessing CUMUIAtIVE EFfECES ..ottt s 23
4 Need for and PUrpoSse Of the PrOjJECT cuciiiveiirrericerinresceeicnescsnesesaesssanesssnesssnessssessssesssassssansssanssssnsssnes 25
41 PrOPONENT'S ASSESSIMENL.....c..eiieieiieieeiie ettt ettt ettt ettt ettt et etteste et e easeeaseabeeteessesaeeabeenseennas 25
4,11 VieWs Of PArtiCIPANTS .......ccvoieriiieresese sttt sttt a et e s e s e sesbe st e besaesreeseesaesseneensenes 25
4.2 ALErNatives t0 the PrOJECT.........o ettt sttt 27
4.2.1  PropONENTS ASSESSIMENT ....ceiiiiiieieiiesierteeteseeste st ete st e st este e seessesseesseesseessesseesseessesssesseesseenseensssnes 27
4.2.2  VieWs Of PArtiCIPANTS .......c.ooiiiieeee ettt ettt sttt st be e sb e ae st et e e e e s 28
4.3 Alternative Means of Carrying OUt the PrOJECL..........cccevvvieieieieieeeeee sttt 28
4.3.1  PropONENTS ASSESSITIENT ....ciitiiiiiieiieet ettt ettt ettt et e et eat e s bt e bt e besabesbeesbeebeeabesaeesbeenbeeneesae 28
4.3.2  VIieWS Of PArtiCIPANTS ......cccviviiiiieiecise sttt ettt se et e s et e sbe st e tesresraeseesaesseneansenes 31
4.4 TrANSMISSION LINE ...ttt sttt ettt et et et et e tess e tesaeeneeneeaeeeenis 33
4.4 1 PropoNneNnt’'S ASSESSIMIENT ....cocuiiiiieeiiieiteeiee st e st e st e st e st e e steessbeessbeesabeesbeesabeesabeessteesssesnseesnsaesseeas 33
4.4.2  VieWs Of PArtiCIPANTS ......cc.oooiiieeere ettt ettt ettt st be st sb e eae st e ae et enee s 35
4.5 Panel’s Conclusions and RecoOMMENatiONS..........ccooueiririeirienieirieieiesieeesie e 36

October 2013 « i



New Prosperity Gold-Copper Mine Project Federal Review Panel Report

B HYAIOQEOIOQY weeeeceerceerirerinuerisnenesressnescssessssesesansssssessssessssssssassssanesssssssssessssssssassssssessssessssassssesssnsssssnassnes 39
5.1 (CT=ToTo] g 1=T0 1] (Y SRS 39
5.1.1 Metal Leaching and Acid Rock Drainage Characterization ............cccccvevevesineseeeseeieseeseeiens 39
5.1.1.1  Proponent’s ASSESSITIENT ......ocuiiiuiiiiiieeiteriteste ettt st steeste sttt esteebeeatesbeesbeebeeatesseesbeebesaaesaees 39
5.1.1.2  VIEWS Of PAIICIPANTS.....ccviieiisiiiiceieiietetetetete sttt se et et e e st e e saestestesseesaeseessessessenseses 41
5.1.1.3 Panel's Conclusions and RecomMmendations...........c.ccoererereririieiienieniee e 42

5.2 GIOUNOWALET . ......ceeieeetiteieieiee ettt ettt ettt ettt e ettt e e st st et e st st et e st te st e sensenesbens snseaesteneens 43
5.2.1 Groundwater Interactions between Fish Lake (Teztan Biny) and the Open Pit..............cc.c...... 44
5.2.1.1  Proponent’'s ASSESSIMIENT ......cccuereeriieieriereesteeieseeseeseesseetesseesseeseessesssessesssesssesssessesssesssessees 44
5.2.1.2  VIEWS Of PAIICIPANTS. ..ottt ettt st s ae st sbe st ebe et e e e e e e 46
5.2.1.3 Panel’'s Conclusions and ReCOMMENALIONS.........ccoouereririeirenieireeesie e 51

5.3 Seepage from the Tailings Storage FacCility...........ccoooireiivieieeee e 52
5.3.1  SEEPAGE POIENLIAL........cieieiiie ettt st st te et re et sa et et e aesrenteenes 52
5.3.1.1  Proponent’s ASSESSITIENT ......ociiiiiiiieieeiteniterte ettt st ste et sttt e ste e bt eatesbeesbeebeeatesbeesbeebesasesaeas 52
5.3.1.2  VIEWS Of PAIICIPANTS.....ccviiiiiciiiiciieeietetetestete sttt te e ea et e e st e e sae st e teeneesaeseesaessessenseses 56
5.3.1.3 Panel's Conclusions and RecOmMmeNndations...........c.ccoerereririeieiienieniese e 63

B SUITACE HYATOIOQY tereererrerirnerirerirtesnrescsnesessesessnessnessssessssssssasssssnssssnsssssessssssssassssnssssssessssessssesssnsssssnsssnes 66
6.1 Changes to Stream Flow Pathways and Watershed Area...........coooveveveeeeeeceeieeesese e 66
6.1.1  Proponent’s ASSESSIMENT .......ccveriirieeiesiesteeresteseeseesteetestesseesseesseesseeseesseesseessesssesssessesssesssesssessees 66
6.1.2  VIEWS Of PAITICIPANTS .....ooiiiiieiiteie ettt sttt ettt ettt et be st esbesaeebe e st eneenee e enseneens 69
6.2 AV LE R @ TU =111 4V A1Y, (0o [=] T o U S 71
6.2.1  PropoNeNt'S ASSESSIMEINT ......ooitiiiiiiieieitet ettt sttt ettt st e st e s bt e bt st e saeesbe e beeabeeatesbeenbeebesabesaeesaean 71
6.2.2  VIEWS Of PAITICIPANTS .....ocveiiiiiciiiticticesteeie ettt st te e et sa e s esaesesaestestesaeeteeseeseessensassensans 72
6.3 Water QUAIILY PrediCliONS. ... ..ottt ettt ettt et aeeae e eae 73
6.3.1  PropoNeNnt’sS ASSESSIMENT .......ccieriirieeiereereeseetestesee st e steseeseesseesseesseaseesseesseessesssesseessessesssesssesses 73
6.3.2  VIEWS Of PAITICIPANTS .....coiiieieiiteieeteeieee ettt ettt et et e e b e sbesbesaeebe e st eneenee e enseneens 76
6.4 Water Treatment and Adaptive ManagemeENnt ...........ccecvvveieierieieieiesiesiesesisesseaeseiessessessessessens 80
6.4.1 PropONENt'S ASSESSIMEINT ......eiitiiiiiiieieittert ettt ettt st e saeesbe e bt st e eae e s bt e bt eabeeaaesbeenbeebesabesaaesaean 80
6.4.2  VIEWS Of PAITICIPANTS .....ocveieiiiciiiiiciieeeteetetet ettt reste et e st esa e s esaessesaestestesaessessesseesaensassensens 82
6.5 Panel’s Conclusions and ReCOMMENUALIONS..........ccooerieieieieieieeee ettt 84
7 Fish and Fish Habital.. ittt sassssssassasssasssesssesssassssssssssssssssssssssssssssssssns 90

7.1 Project Effects on Fish and Fish Habitat in Fish Creek Watershed and Surrounding Water
Bodies 90

7.1.1  Proponent’s ASSESSIMENT . ...ciiiiiiiieeiteeiite sttt stteeste e sttt e sbee e bt esbeesbee s beesateesbteesseeenbaesseesabeesseesanes 90
7.1.2  VIeWS Of PAITICIPANTS .....ooiiiiieiiiieetieeee ettt sttt ettt ettt et be st s besaeebeeaeeneenee e enseneens 94
7.2 Fish Lake RECITCUIALION ......c.oovemieiiieieieie ettt sttt sttt stesnenesaens 97
7.2.1  Proponent's ASSESSIMEINT ......ooitiiitiiieiieitteite ettt st et ste ettt e st e sbeesbe et e eaeesbe e beeabeeaeesbeenbeeabesabesaaesaean 97
7.2.2  VIEWS Of PAITICIPANTS .....ocveieciiciiiiictieeeeete ettt st te e sa e st e s e s s e saessessessestesaessessesseessensassensans 98
7.3 Fish and Fish Habitat Compensation PIan ...............cocooiiirieieeeeeeeee e 101
7.3.1  Proponent’s ASSESSIMENT .......cccvecieriereerieiteeieseeseeteeeeseesteeseesseaseesseessesssesseesseessesssesssesseessesnsesnes 101
7.3.2  VIEWS Of PAITICIPANTS ....coouiiiieieieie ettt ettt ettt st et b e e b st sbe e st e st enae e eneenee 105
7.4 SAIMON HADIEAL ...ttt te s s e tenes 108
7.4 1 Proponent’s ASSESSIMEINT ......cccuiiiiiieitietteie ettt ettt ettt et et e sbeesbe e besatesbtesbeenbesatesatesaeesseeneeeae 108
7.4.2  VIEWS Of PAITICIPANTS ..c..ocviiieiiicirieciietee ettt sttt se e ss e e e st e sbestesaestessessenseessesaensensenes 109
7.5 Panel’s Conclusions and ReCOMMENUALIONS...........cooeeiririeieieieeee ettt 111

ii » October 2013



New Prosperity Gold-Copper Mine Project Federal Review Panel Report

8 VO BIALIO N uiiceeeicericteicrercrnesesnesesaressnessnesessesesassssasssssnessssesessesesassssansasanessssesesnesesaesesnssssanessnsessasessnnasan 117
8.1 Wetlands and Riparian ECOSYSIEIMS........cceiieirieieieieiesie ettt ettt 117
8.1.1 PropoNneNnt'S ASSESSIMIENT ....ccceevieiieiieeereertteteseteseesteetesseeseesseestessaesseesseessesssesseesseesseessesssesseessenns 117
8.1.2  VieWs Of the PartiCIPANTS.......c.ooiiiiirieeeee ettt sttt sttt se e e e 122
8.2 (0] [0 [ =01 £ SRRSO 125
8.2.1  PropONeNt'S ASSESSITIENT ...couiiiiiiiiiiietterte ettt ettt e te st et e st e e be s atesheesbeenbesatesaeesbeesbeeatesatesbeebeans 125
8.2.2  VIEWS Of PArtICIPANTS ...c.eoveiiiesiiees sttt sttt se e e st e e s ae st e testestesseeseesseseensensens 126
8.3 GraSSIand ECOSYSIEIMS ... .ocuiiieeieiieieee ettt ettt ettt sttt ettt et et et et et e teasestesseeseeneeas 127
8.3.1  PropoNeNnt'S ASSESSIMIENT ....cceeiieiieiieeerteeeete st esteeteeteseesseesteetessaesseesseessesssesseesseesseensesssesseessenns 127
8.3.2  VIeWS Of the PartiCIPANTS.......c.oiiiiiieieee ettt st s be ettt se et neen 128
8.4 Panel’s Conclusions and RecOMMENAtiONS..........ccooveererieirienieirieeeseese et 129
O WIlANITE werreerreerreereeseerseessteesteesteesteseesseessresstesssassnesssasssesssesssesssesssesssasssasssasssasssasnsesssasssasssssssesssesssesssessness 133
9.1 T4 Y === LS 133
9.1.1  PropONneNnt’'S ASSESSITIENT ....ccueiitiiiieiietteteete ettt et et e te st e st e s be e tesatesheesbeeabesatesaeesbeenbeeatesatesbeebeans 133
9.1.2  VIEWS Of PArtICIPANTS ...c.oooveiiiesiicese ettt te st sa et e e sae st e tesseetesseeseessessensensens 135
9.2 IVIOOSE. ...ttt ettt ettt e a e bt ettt e at e ehe bttt at e e he ekttt ea saseebe e bt et e eanenaes 137
9.2.1  PropoNneNnt'S ASSESSITIENT ....cceeiiieiieiieiesieeieeteseteseeteeaesseesseesteessesseesseesseessesssesseesseesseessesssesseessenns 137
9.2.2  VIEWS Of PArtICIPANTS .....coiiiiiereeeie ettt ettt ettt s e e st be b sbesaeese et e e enseneens 138
9.3 IMUIE DB ..ttt sttt sttt et et st et et e st et ete st e st s be st e st et e steneetesseneas 140
9.3.1  PropONENt'S ASSESSITIENT ...ccuiiiiiiieitietiete ettt ettt et st e st e b e e tesatesheesbeeabesatesaeesbeenbeeabesatenbeebeans 140
9.3.2  VIEWS Of PArtICIPANTS ...c.ooviiiiesiieec ettt sttt sa e e s e e s aestestessestesseeseesneseensensens 141
9.4 Y ITo = (ol VA =1 (o TSRO 141
9.4.1  PropoNneNnt’'sS ASSESSITIENT .....cceevieiieiireerteetteteseeseeste e tesseeseesseesessaesseesseessesssesseessessseesseessesseessenns 141
9.4.2  VIEWS Of PArtICIPANTS ......ooiiiiieiteeie ettt ettt ettt st st be b sbesae e st e e e e enseneens 142
9.5 Y LS TW [ TSI L 1 S 143
9.5.1  PropONneNnt’'S ASSESSITIENT ....cuiiiuiiiiiiiittete ettt ettt te st e st e b e e besatesheesbeenbesatesaeesbeeabeeatesatesbeenbeans 143
9.5.2  VIEWS Of PArtICIPANTS .....ooveiiiesiises ettt sa et e e s ae st e tessestesseeseessesaensensens 143
9.6 Panel’s Conclusions and ReCOMMENUALIONS..........ccooiririeieieieieie ettt 143
10 AtMOSPNErNIC ENVIFONMENT..ciiiiiiitiiiiitietietietiestsetsest st st st ssssssasssssssssssasssssssssssnsssnsssnsssssssnsssnsssnsssns 150
00 R N | G @ U= 1 OSSPSR 150
10.1.1  Proponent’'S ASSESSIMENL......ccicciirieiieierteseeseeeeseeseesseeeesseeseesseeseaseesseesseessesssesseessesssesssessees 150
10.1.2  VieWs Of PartiCIPANTS ......cc.ooiiieieeeese ettt st sttt se e ee 151
O N[ 11T OSSR 151
10.2.1  Proponent’'S ASSESSIMENL......cc.iciieieieeiertereeseseeseeseesseeeesseesseesseeseassesseesseessesssesseesseessesssessees 151
10.2.2  VieWs Of PArtiCIPANTS ......cc.ooiiieeieeece ettt ettt b et ne e ee 153
02 T I o | =0 11T o VS 154
10.3.1  PropONent’'S ASSESSIMIENL.....cc.ciiiiitiitieieeiient ettt sttt e sbe ettt e saeesbe e bt eatesbeesbeeabeessesbeesbeebesaeesaeas 154
10.3.2  VIieWS Of PArtiCIPANTS ......cccveieieieiisise ettt e et et e st tesrestesseesaesaensensenes 154
10.4 Panel's Conclusions and RecOMMENAALIONS..........cceriiireirieieieieieie ettt 154
11 HUMAN HEAITN ittt sttt sttt st st sassassassaassanssanssansssnsssnsssnassnsssnssnsanns 156
11.1  Dust and Country FOOd CONSUMPLION.......c.ceiiiiieieieiesie sttt ettt sttt ee e teseeas 156
11.1.1  PropoNnent’S ASSESSIMENT.....ceiiiiiiieeiieteitteeitee st e st e steesteesiteesiteesbeessaaesbeessbeesabeesbeesaseesaseessseenns 156
11.1.2  VieWs Of PArtiCIPANTS ......co.iiiiieieeeee ettt st b bt e e e e ee 157
11.2  Perception of CONtAMINALION ......ccvecveieriieiciietieiieieetee ettt ettt et e st e et esteaseesaessesessesens 159

October 2013 « iii



New Prosperity Gold-Copper Mine Project Federal Review Panel Report

11.2.1  Proponent’S ASSESSIMENL......cciciirieieeiereeseesesteseeseeseeesesseesseesseeseaseesseessesssesssesseesseessesssessees 159
11.2.2  VieWs Of PArtiCIPANTS ......cc.oiiieieieese ettt st eb et ne e 161
11.3 Panel’'s Conclusions and RECOMMENUALIONS..........cocveueriiieirieiriirieeierie ettt 163
2 AN o Yo T o TT =TI\ = U =T TR 165
2 R o 1y (o 1o | I @o] 1 =) OSSR 165
12.2  Current Use of Lands and Resources for Traditional PUrPOSES........cccecevieieieieieieieesiesese e 168
L12.2. 1 OVEIVIBW .ottt ettt ettt bttt b e e st b e e st et e e st b e st e st et e st e b et ene et e s eneebens eneeneee 168
12.2.1.1 Proponent’s ASSESSIMIENT .....c.coiuiiitiiiirieitterie ettt ste ettt st e sbe e bt et e sbeesbeebeeabesbaesbeebeeabesaees 168
12.2.1.2 VieWs Of PArtiCIPANTS.......cccccieieieieieieesestis sttt et sttt st sseesessaeseessessesenseses 170
12.2.2  FUSRING ettt sttt a e a ettt et e e be e he bt eaeeneea b et e e e eneeneentene 172
12.2.2.1 Proponent’s ASSESSIMENT .......c.ccierieiierierieseeresteseesteeseesseesseesseenseessesseesseessesssesssessesssesssessees 172
12.2.2.2 VieWs Of PArtiCIPANTS......ccoiiiieieieieeee ettt st sttt et 173
12.2.3  HUNLNG AN TraPPINg....cccverieriereriisrireeeeeeeetessessessessestestessessesseessessessessessessessessessessesssessessensenns 174
12.2.3.1 Proponent’s ASSESSIMIENT .......cccuiiitiiiierieriterte ettt ste ettt st e sbe bt et e sbe e s bt ebeeabesbaesbeebesabesaees 174
12.2.3.2 VIieWSs Of PArtiCIPANTS.......cccccieieieieieieeestise sttt see ettt et sttt st st sessa e e essessesensees 176
12.2.4  Plant and MediCing Gathering ...........cocceieriiereriie ettt 179
12.2.4.1 Proponent’s ASSESSIMENT ......c.ccveriiriierieriereeseeteseesteesaeseeseesseesseessesseesseesesssesssessesssesssessees 179
12.2.4.2 VieWs Of PArtiCIPANTS.......ccoiiiiieieeiee ettt sttt ettt 180
12.3  Archaeological and HiStoriCal RESOUICES ..........ccevieviieieiisiieieieiieieiestestes e seetess et e ssestesessessessessens 181
12.3.1  Proponent’'S ASSESSIMIENL. ....cc..iiiiiiitieierttente ettt sttt e sttt st e st e sbe e bt satesbeesbeeabeestesbeesbeebesaeesaeas 181
12.3.2  VIieWS Of PArtiCIPANTS ......ccvoieiiiiricise sttt se et e st et reetesseesaesaensenseses 184
D OV 1 (0T = U =T =T [T OSSR 187
12.4.1  Proponent’'S ASSESSIMENL......cc.iciirieieeiereeseeseeeeseeseesteeeesseesseesseenseassesseesseessesssesseesseessesssessees 187
12.4.2  VieWs Of PArtiCIPANTS ......cc.oiiiieieeeesere ettt st b bt e e 189
12.5 Panel’s conclusions and ReCOMMmMENAtiONS...........cooveuivirieirieiriiieeiesie et 194
13 Aboriginal RightS @nd Title ...ttt se s s ee s sas s s sansssanssenns 202
13.1  Proponent’'S ASSESSIMENL.......c.cecvreieerietieiieeieettesteesteestestestesseessestesstesseesssesssnsesssessesssensesssessasssenssens 202
13.1.1  Taseko’s Comments on Aboriginal Rights and Title Generally..........ccococviiniiniieienene 202
13.1.2 Taseko’s Comments on Rights and Title of Tsilhgot'in Nation ..........cc.ccecveevevecieriecerereenn, 202
13.1.3 Taseko’s Comments on Rights and Title of Secwepemc Nation...........ccccoceveeveneiienenene 203
13.2  VIEeWS Of PArtiCIPANTS.......ccvciieeietieeieieeee ettt ettt ettt e st e e ettt e s et e st et et e sassestassenseaneans 204
13.2.1  Tsilhgot'in Nation on its Rights @nd Title ........cc.eoeriiiiriee e 204
13.2.2  Secwepemc Nation on its Rights and Title .........ccoieiriiiiiiee e 207
13.2.2.1 SESWECEM'C XOAUTEIM ..eouvieeiieeieieeieeie ettt te sttt ste e s e s e e sae et e eseesse e seensesssesseensennsesssesseen 207
13.2.2.2 ESKIBIEIMC ..ttt ettt bbbt et eb e st eae et et e teseeseesbeseean 207
13.2.3  Other PArtiCIPANTS .....ccecieiieiieieieseses ettt ettt esae st et srestesseasaesaensensenes 210
13.3 Panel's Conclusions and RecOMMENAALIONS..........ccoriiiriieieieieieieie ettt 211
14 SOCIO-ECONOMIC CONUITIONS wetiisiiiiieiiiiietientietnetsetsetsesssestsestssssssssssssssasssasssssssssssssssnsssnsssasssnsssnsssns 216
I R IV o To = Tg (o [ LT o U ot I U L OSSR 216
14.1.1  Outdoor Recreation and TOUFSIM ........cceiiirieirerieirenieesieeete sttt se st seesesteeebesse e steseeseseeneas 216
14.1.1.1 Proponent’s ASSESSIMIENT .....c.coiuiiitiiiirieitterteerte ettt e st ettt e st e sbeesbeeatesbeesbeebeeabesbaesbeebesaeesaees 216
14.1.1.2 VieWs Of PArtiCIPANTS.......cccccveieieieieieesestes st et stee et et sttt st steesessaeseessessessanseses 218
14.1.2  Agriculture and RANCRING ........oooiiiiieee e ettt 220
14.1.2.1 Proponent’s ASSESSIMENT ......c.ccverieeiieriereeseeseeteseesteesteeseeseesseesseessesseesseessesssesssessesssesssessees 220
14.1.2.2 VieWs Of PartiCIPANTS.........coiiiiieieeiee ettt sttt ettt 220

iv ¢ October 2013



New Prosperity Gold-Copper Mine Project Federal Review Panel Report

14.1.3  HUNLNG AN TraPPING...ccecverierierieriieriieeeeeeeetesestestessestestessessesseessessessessessessessessessessesssessessensenes 221
14.1.3.1 Proponent’s ASSESSIMIENT .......ocuiiitiiiierieiteerteerte ettt ettt e st e bt e ste et e sbeesbeebesabesbtesbeebesatesaees 221
14.1.3.2 VieWs Of PArtiCIPANTS.......cccccveieieieierieesestes st et see ettt e te sttt st sseesessa e essessessenseses 222

TA.LA  FOIESHIY ettt ettt h ettt e a e e bt e bt et ea b e e bt e e bt e beeabesatesheenbe e bt eatesaeesbee eenbeeneenae 222
14.1.4.1 Proponent’s ASSESSIMENT ....ccoiuiiriiiiiiieiieeniee sttt ste st e srteesbeesbeesbeesabeesateesbeessseessbeesnseesases 222
14.1.4.2 VieWs Of PartiCIPANTS........ooioieiiieieiee ettt sttt ettt 223

14.1.5 Panel's Conclusions and ReCOMMENTALIONS ..........ccovueiririeineninireee e 224

14.2  Harvesting Of COUNIY FOOU........coooiiiiieiee ettt 227

14.2.1  Proponent’'S ASSESSIMENL.......ccciirieiieierteseeseseeseeseessesssesseesseesseeseassesseessesssesssesseessesssessessees 228

14.2.2  VieWs Of PArtiCIPANTS ......cc.coiiiiieieese ettt st s eb ettt ne e ee 228

14.2.3  Panel's Conclusions and ReCOMMENTALIONS ..........ccovveiririeirenieeneee e 229

g B = AV o =0 o PSRRI 230

14.3.1  Proponent’'S ASSESSIMENL.......c.iciirierieeierteseeseseeseeseeseeeeesseesseesseaseessesseessesssesssesseessesssesssessees 230

14.3.2  VieWs Of PArtiCIPANTS ......cooiiieeeeere ettt st s eb e ene et e e ee 232

14.3.3  Panel's Conclusions and ReCOMMENALIONS ..........ccovueiririeirenieeneee e 234

15 OUNEI ISSUEBS ettt sttt s s ses s s st e s ae s sas s as st s s as s s s e s sme s sassasassssasassnsesssasasasassnnesanas 236
15.1 Capacity of RENEWADIE RESOUICES.......cceceievieeieeieiete ettt ettt s e st e st e sessesestessessens 236

15.1.1  Proponent’'S ASSESSIMIENL......c.c.iitiitiitieieettente ettt e bt te st e s aeesbe e bt satesbeesbeeabeessesbeenbeebesasesaeas 236

15.1.2  VieWS Of PArtiCIPANTS .......ccvovieiiiiiicise ettt sttt tesrestesseesaesaensensenes 236

15.1.3  Panel's Conclusions and RecoOmMmEeNdations ...........ccccuerieiererenenenere et 236

15.2 Effect of the Environment 0N the PrOjJECT ........cvoveieciieeeeeeeeeeeeee ettt 237

15.2.1  Proponent’'S ASSESSIMIENL. ........iiiiitiitieieriiente ettt sttt e bt e te st e saeesbeeteeatesbeesbeeabeessesbeesbeebesaeesaeas 237

15.2.2  VieWS Of PArtiCIPANTS ......ccvoierieiiresisectee ettt e e sa e sb et e st tesrestenseesaesaensensenes 238

15.2.3  Panel's Conclusions and RecoOmMmEeNdations ............cccuerierererenenenene et 238

15.3  Accidents and MalfUNCLIONS ........cc.ccvvieieiirieieieiesee ettt se e ann 238

15.3.1  Proponent’'S ASSESSIMIENL. ....cc..iiiiitiiieiieritente ettt sttt e sttt st e st e sbeeteeatesbeesbeeabeeasesbeesbeebesaeesaeas 238

15.3.2  VIieWS Of PArtiCIPANTS ......ccvoiiiiiiricise ettt st e et e st tesrestesseesaesaensensenes 241

15.3.3  Panel's Conclusions and RecommeNndations ............cccuereierirenenesene e 242

15.4 Justifiability of Significant Adverse Environmental EffectS..........ccccovvvvvvieieieieieeeeseses e 242
16  Environmental ManagemeENt ...ttt sssssssssssssssesssssssssssssssssssssssesssesane 245
16.1  Proponent’'s ASSESSIMENL.......c.cecvieieerietieiieireeiesteesteestestestesseessssstesstesseesssesestesssessessensssssesseensenssens 245
16.2  VIEeWS Of PArtiCIPANTS.......ooueiiieeeeeeeee ettt ettt ettt et eetesseeteeee e 248
16.3 Panel's Conclusions and RecOMMENAALIONS..........cceeiririirieieieieieie ettt 250
17 List of Panel’s Conclusions and ReCOMMENTAtiONS ..ccccvvviiriiininisiiininininisiisiieisssisssssesssessssssssssnens 251
Appendix 1 Panel TErms Of REFEIENCE wuuviiiriiicceiiceiecrercrescneseneesssenessnesssnessssesssassssassssanssssnsssssesssnesssans 258
Appendix 2 Panel Members BiOgraphies ... cieeicneicnercneiineessnessnesessesessesssssssssssssnssssssssssssssassssanes 269
Appendix 3 Panel Ruling on Interested Party StAtUS ....ccccccccererreeerseescsescsnescsnesessnssssssssnssssssssssssssassssanes 271
Appendix 4 Hearing Schedule and List Of PartiCipantsS .....ucceiecveercceercnescsesssessssnessseesssnessssessssssssanssssnes 290
Appendix 5 Panel’s Decision Regarding its Mandate to ASSess ImpactsS ON .....ccccceeeeeviiviiiiireeeeeieinns
ADOTIQINAl RIGNTS wiiiiiiiiiiiiiiiin e 297
Appendix 6 Clarification from the Canadian Environmental ASSESSMeNnt .........cccceevieeiiiiiiiiiieeeeeeeenes
Agency regarding the Panel’s Mandate to Consider Environmental Effects ....ccoccvvevverieensennns 304
Appendix 7 List of Acronyms and ADDreVviationS ... 306

October 2013 « v



New Prosperity Gold-Copper Mine Project Federal Review Panel Report

TABLES
Table 1. Steps involved in the Panel's determination of the EIS SUffiCIENCY ........ccoooevivininininiieee 6
Table 2. Embankment lengths and estimated seepage heightS..........cccveveieieierecese s, 53
Table 3. Overall seepage reCOVErY ESHMALES .......cocieuiiiiieieieere ettt sttt ebe et ee e e ssesbe e 56
Table 4. Comparison of MOdelling Parameters...........ccveieveviniie sttt e s saesrea 59
Table 5. Comparison of Seepage Estimates taken from the August 21, 2013, Natural ...........ccccccveeeeeriinnns
Resources Canada Technical Memorandum to the Panel...........cccooeieneinennneneceeeee 60
Table 6. Summary of Aquatic Effect of the New Prosperity Project on Middle and ............c.ooecvvvveeeeeiinns
UPPET FISN CIEEK ...ttt ettt ettt st st s b e bt bt eaeeneea e et etensessen ameans 93
Table 7. Aquatic Effects of the Project on Middle and Upper Fish Creek after Mitigation ......................... 102
FIGURES
Figure 1.  Overview of the Project Components in a Regional Setting ........ccccocvevvvievivenceeceeeeeeieeeseeies 11
Figure 2.  Tailings Storage Facilities Overlay: T1 [Original Prosperity] T2 [New Prosperity] ......c..cccuv... 12
Figure 3.  Mine Site Layout — General Arrangement, End of year 20 ........ccccevevivivecinceneeeseeeeeeees 13
Figure 4.  Conceptual ReCIamation PlIan..........ccccioiiiiiiiesi sttt s e saens 16
Figure 5.  Proposed alternatives for mine waste disposal MDP T2 (Fish Creek South) and MDP T6
QI G g o 1= = O =TT TSRS 30
Figure 6.  Generalized Groundwater Movement through the Proposed Project Area........cccccoecevevivrvenene. 44
Figure 7.  Borehole log for well 94-164. The complete stratigraphic section is not shown, e.g. 67 m to
144 M and 162 M 10 195 M eouiiiiiiiieee ettt ettt be bt b et ae et et e e e e e beneens 49
Figure 8.  Stylized longitudinal section showing the relative elevation of the pit, Fish Lake and the
tailings storage facility POSt CIOSUIE. ........couiiiiieeeeee et 54
Figure 9.  TSF Seepage FIUX COMPONENES ......oociiiiiiiieiesiese ettt sttt ettt sae e e b e e 58
Figure 10. Fish Creek watershed and adjacent water DOIES .........cccooveririririieieieee e 67
Figure 11. Maximum Footprint Wetlands Ecosystem — MiNe Site ........cccocevieiieiienenienenerese e 118
Figure 12. Baseline Riparian ECOSYStEMS — MiINE St ......ccooiiiiiieierierese e 119
Figure 13. Baseline Old FOrest — MINE SILE ........cceiiiiriiriieseeere ettt sttt sttt sbe e 126
Figure 14. Location of Moose Management ZONE 5D ......ccccoiiiiieiieninese ettt st 140
Figure 15. No Shooting Zone and Location of the proposed Fish Lake Recreation Site.............c.ccceeee.e. 160
Figure 16. Project Location in relation to First Nations Traditional Territories and ...........cccccceeeveviiiieeenenn.
EStabliShed RIGNLS ....o.oieie ettt sttt 205
Figure 17. Conceptual Centreline Cross Section — Fraser RiVer CroSSiNg ......ccccoceeeverererieneeeeneeeeneenens 208

vi ¢ October 2013



New Prosperity Gold-Copper Mine Project Federal Review Panel Report

EXECUTIVE SUMMARY

Taseko Mines Limited (Taseko) has proposed the development of the New Prosperity Gold-
Copper Mine Project (the Project), 125 km southwest of Williams Lake, British Columbia. The
Project would entail constructing, operating, and closing a large open pit mine, which would be
built over two years and would operate for 20 years. The Project would include an open pit,
concentrator facility, support infrastructure, and associated tailings and waste rock storage
areas, and the construction of a 2.8-km access road to the mine site. The Project would also
include a 125-km power line, and the transport of mine concentrates to an existing concentrate
load-out facility near Macalister, British Columbia.

This report presents the results of the federal Review Panel’'s (the Panel) assessment of the
potential environmental effects of the proposed Project. This report has been completed in
accordance with the Canadian Environmental Assessment Act, 2012 (CEAA 2012) and the
Panel’'s Terms of Reference issued by the Minister of the Environment (the Minister). This report
addresses the factors identified in the Panel’s Terms of Reference and sets out the rationale,
conclusions and recommendations of the Panel, including proposed mitigation measures and
follow-up programs.

Taseko had submitted a previous project, known as the Prosperity Gold-Copper Mine project
(original Prosperity project) which was subject to an environmental assessment under British
Columbia’s Environmental Assessment Act and a federal review panel under the former
Canadian Environmental Assessment Act. In January 2010, the Government of British Columbia
issued an environmental assessment certificate for the original Prosperity project concluding
there would be significant adverse environmental effects on fish and fish habitat but that those
significant effects were justifiable in the circumstances.

In July 2010, the previous panel concluded that the project as proposed would result in
significant adverse environmental effects. In November 2010, the Government of Canada
accepted the previous panel conclusions and determined that the significant adverse
environmental effects could not be justified under the circumstances. The Government of
Canada indicated that its decision did not preclude the proponent from submitting a project
proposal that addressed the factors considered by the panel.

Following the Government of Canada decision, Taseko revised its mine proposal to address the
factors identified by the previous panel and submitted the New Prosperity Gold-Copper Mine
Project for review. The most important change implemented by Taseko in its new proposal was
the preservation of Fish Lake (Teztan Biny) and portions of its tributaries. This outcome would
be achieved primarily by relocating the tailings storage facility 2.5 km upstream of the lake and
by introducing a lake recirculation water management scheme. Taseko stated that the redesign
would enable future generations to use these waters for navigation, fishing and recreational
activities and would also mitigate the effects on the cultural heritage and on the current use of
the lands and resources by Aboriginal peoples. The area disturbed by the new mine
development plan would also be reduced by 23% compared to the original proposal. Taseko
has also proposed to implement additional measures to assist in the protection of the region's
grizzly bear population.

Taseko focused its assessment on those aspects of the Project that had changed or were new
from the previous project proposal. There were no changes in the Project design for the
transmission line, the existing rail load-out facility or the road access.
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The mine site would cover an area of approximately 27 km? in the Fish Creek (Teztan Yeqox)
watershed. The watershed, which drains into the Taseko River (Dasiqox), consists of Fish Lake
(Teztan Biny), Little Fish Lake (Y’anah Biny) and the surrounding area called Nabas. The area
was characterized as a recreational area as well as an area used by Aboriginal peoples for
many traditional activities and cultural practices. The mine site would involve the permanent loss
of Little Fish Lake and its surrounding area from the placement of a 12 km? tailings storage
facility, which consists of 7.8 km of earth-rock filled dams up to 115 m high. To make up for the
reduction in tributary flow to Fish Lake and to ensure Fish Lake is preserved as a viable
ecosystem, Taseko proposed to recirculate Fish Lake water during operations and into closure,
until the tailings storage facility lake water is of suitable quality to be released to Fish Lake. The
development redesign for New Prosperity would increase the capital cost by $300 million to an
estimated total of $1.0 billion dollars. Taseko submitted a fish and fish habitat compensation
plan to compensate for the loss of fish habitat in Upper Fish Creek and Little Fish Lake and the
temporary reduction in water flows to Lower Fish Creek.

The Project would be located in the Cariboo-Chilcotin Regional district, a sparsely populated,
rural region with Williams Lake as the regional service centre. The economy within the local
study area was reported to be heavily dependent on forestry and mining. According to Taseko,
the Project would be expected to create 550 direct jobs and 1280 indirect over its expected 20
years of operation. Taseko estimated that annual government revenues would be $26.2 million
during construction and $48.4 million during operations and would continue for the life of mine
operations, exceeding 1 billion dollars.

The Aboriginal groups that would be affected by the Project are the Tsilhgot'in and Secwepemc
Nations. The Tsilhqot'in traditional territory includes the mine site area, located in the Fish Lake
(Teztan Biny) and Nabas areas, as well as the western portion of the transmission line corridor.
The Secwepemc traditional territory includes the eastern portion of the transmission line corridor
as well as the mine site. The Aboriginal groups have maintained strong opposition to the
Project.

The Project is subject to review under the Canadian Environmental Assessment Act, 2012 and
would likely require Fisheries and Oceans Canada, Transport Canada and Natural Resources
Canada to issue permits, approvals, authorizations and/or licences pursuant to the Fisheries
Act, the Navigable Waters Protection Act and the Explosives Act respectively. In addition, given
Taseko had identified the need to use Little Fish Lake (Y’anah Biny) and Upper Fish Creek
(Teztan Yeqox) for the disposal of mine waste, including tailings and waste rock, as well as the
management of process water, the Metal Mining Effluent Regulations would need to be
amended to include these water bodies to Schedule 2 and to designate them as tailings
storage, if the Project receives the required approvals.

The federal Minister of the Environment appointed the three-member Panel under the former
Canadian Environmental Assessment Act on May 9, 2012, and the Panel was continued under
the new Canadian Environmental Assessment Act, 2012. The Panel consists of Dr. Bill Ross
(chair), Dr. George Kupfer and Dr. Ron Smyth. The Panel Terms of Reference require the Panel
to conduct an assessment of the environmental effects of the Project and to determine the
significance of these effects. The Panel was also instructed to accept and review information
from Aboriginal groups on how the Project might affect potential or established Aboriginal rights
or title within the Project area and to include this information in its report.

During the environmental impact statement (EIS) review, federal and provincial government
departments and agencies participating in the review provided views and expertise on the
adequacy and technical merit of the EIS and additional information submitted by Taseko as
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measured against the EIS Guidelines. The federal departments participated throughout the
public hearing, both with written submissions and with presentations by the subject matter
experts at the hearing. The provincial government agencies chose to participate by providing
written submissions and written responses to questions raised during the hearing. The Panel
commends the significant contribution both governments, experts, participants, Aboriginal
groups and Taseko made throughout the environmental assessment of the Project.

Taseko submitted its environmental impact statement to the Panel on September 27, 2012 and
on June 20, 2013 the Panel determined that the EIS, supplemented by the additional
information provided by Taseko, contained sufficient information to proceed to the public
hearing. The hearing took place from July 22 to August 23, 2013 in the communities most
affected by the Project: Williams Lake, six Tsilhqot'in and two Secwepemc communities. The
hearing provided an opportunity for registered interested parties and the public to present their
overall views on the Project and its potential environmental effects and for Taseko to present its
assessment of the Project and to answer questions from participants. As part of the community
hearing sessions the Panel also held two site visits: 1) a site visit near Taseko River (Dasiqox)
and at Fish Lake (Teztan Biny), and 2) a site visit at Little Dog, where the proposed
transmission line would cross the Fraser River.

The public hearing sessions were well attended, and the Panel was able to hear from most of
the participants wanting to present to the Panel. In total, approximately 300 individuals or
groups made presentations to the Panel during the various hearing sessions.

This report presents the Panel’s conclusions and recommendations and takes into account
information obtained during the course of the New Prosperity Project review as well as
information generated as part of the previous review In accordance with the Panel's mandate.
The list of Panel conclusions and recommendations are presented in Chapter 17. The Panel's
key conclusions are summarized below. The Panel makes no suggestion as to whether the
Project should proceed; that decision will be made by the governments of Canada and British
Columbia.

The Panel concludes that the New Prosperity Project would result in several significant adverse
environmental effects; the key ones being effects on water quality in Fish Lake (Teztan Biny), on
fish and fish habitat in Fish Lake, on current use of lands and resources for traditional purposes
by certain Aboriginal groups, and on their cultural heritage. The Panel also concludes there
would be a significant adverse cumulative effect on the South Chilcotin grizzly bear population,
unless necessary cumulative effects mitigation measures are effectively implemented.

The reasons for these conclusions are summarized as follows:

Water Quality

The Panel has determined, based on strong evidence submitted by government agencies
(both Canada and British Columbia) and other participants, that Taseko underestimated
the volume of tailings pore water seepage leaving the tailings storage facility and the
impacts on water quality caused by recirculation of water within the Fish Lake (Teztan
Biny) and Upper Fish Creek (Teztan Yeqox) system. The Panel has also determined
considerable uncertainty remains regarding Taseko’s contingency plan for water
treatment. Again, this conclusion was based on strong evidence submitted by
governments and other participants. The Panel has determined that the proposed target
water quality objectives for Fish Lake are not likely achievable and, even with expensive
water treatment measures, the protection of Fish Lake water quality is unlikely to succeed
in the long term.
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Although the seepage mitigation measures proposed by Taseko have the potential to
substantially reduce the volume of seepage, the Panel concludes it would not eliminate
seepage from entering Fish Lake (Teztan Biny). The Panel concludes the concentration of
contaminants of concern in Fish Lake would be considerably larger than Taseko’s
predictions and that eutrophication of Fish Lake would be a significant problem that is
unlikely to be mitigable in the long term.

Fish and Fish Habitat

The likely significant adverse effects on water quality in Fish Lake and the expected
eutrophication of Fish Lake would therefore result in a significant adverse effect on fish
and fish habitat in Fish Lake.

Aboriginal Matters

The Tsilhgot'in and Secwepemc currently use the mine site area and the transmission line
corridor for traditional purposes and for carrying out of ceremonial and spiritual practices.
Fish Lake (Teztan Biny) and Nabas areas are places of unique and special significance
for Tsilhgot'in cultural identity and heritage and they have occupied Nabas and used Fish
Lake for generations. The Panel heard the Tsilhqot’in concerns about likely burial and
cremation sites in the Project area, notably around Little Fish Lake (Y’anah Biny), that
were not completely identified in archaeological studies for the previous project. This area
would be buried under the tailing storage facility.

Taseko committed to maintain access to Fish Lake for Aboriginal peoples to continue
practicing their activities. However, the Tsilhqot'in stated that if the Project proceeds, they
would avoid going to Fish Lake because of the disturbance resulting from the presence of
a mine, their fears of contamination, and the loss of the spiritual and cultural connections
they have with a very special cultural place.

In the Panel’'s view, the loss of Nabas and the changes to the environment caused by the
mine components would reduce the area where the Tsilhqot'in can practice their
traditional harvesting activities, disturb burial and cremation sites that are of great
importance to them and endanger their ability to sustain their way of life and cultural
identity. The Panel has determined that the Project would have adverse effects on the
Tsilhgot'in current use of lands and resources for traditional purposes, archaeological and
historical sites, and cultural heritage and that these adverse effects could not be mitigated
and therefore would be significant.

The Secwepemc stated that the transmission line corridor as proposed would go through
their traditional territory, their most important hunting grounds, over important fishing and
plant gathering areas, but also through sacred areas notably where the transmission line
would cross the Fraser River, which could not be avoided by moving the centreline within
the proposed corridor. The Panel recognizes that the proposed transmission line corridor
crosses areas of high archaeological potential and significance.

The Secwepemc explained that it is important for their history, culture and identity that
they practice their traditional activities and cultural ceremonies and rituals in sacred areas
where they have connections with their ancestors. The Panel finds that the presence of
the transmission line would constitute an interference with the spiritual nature of the area
that would disturb cultural and spiritual activities, and therefore would compromise the
Secwepemc cultural heritage.
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The Panel recommends that, if the Project proceeds, Taseko be required to consider other
feasible alternative routes for the transmission line crossing at the Fraser River, to avoid
these areas of cultural significance to the Secwepemc.

If the proposed transmission line crossing at the Fraser River is the only feasible option,
the Panel’s conclusions on the effects on the Secwepemc current use of land and
resources for traditional purposes, cultural heritage, archaeological and historical sites are
as follows: one Panel member determines that the proposed Project would result in
significant adverse effects; two Panel members determine that, after taking into account
the context and temporary nature of the transmission line, these effects would be
acceptable and therefore not significant.

Potential or established Aboriginal rights and title

The Tsilhgot'in have proven and asserted Aboriginal rights throughout the mine site area,
as well as asserted Aboriginal title. The Esk’etemc and the Stswecem’c Xgat'tem have
asserted Aboriginal rights throughout the transmission line corridor and asserted
Aboriginal title. The Panel determines that the Project would adversely affect established
and asserted rights and title for the Tsilhgot'in and Secwepemc Nations.

Cumulative effect on South Chilcotin Grizzly Bear

The South Chilcotin grizzly bear population has been determined by the province of British
Columbia to be threatened. The Panel took this determination to be an indication that the
population has undergone significant adverse effects in the past and therefore there is an
existing (before any effects of the proposed New Prosperity Project) significant adverse
cumulative effect on grizzly bears.

According to Taseko, without additional mitigation measures, the Project would have an
adverse effect on grizzly bears in the area. This effect would combine with the effects of
previous human activities and exacerbate the existing significant adverse cumulative
effect. Taseko proposed to undertake further mitigation measures to reduce the existing
cumulative effects. The Panel has determined that if the mitigation measures proposed by
Taseko were effectively implemented, the South Chilcotin grizzly bear population would be
in better shape after the Project than before the Project; however effectively implementing
these measures could be challenging.

The Panel believes that the most challenging task would be to effectively control access
on existing roads and trails in the region to restore secure grizzly bear core habitat. The
Panel concludes that there is a need to control enough access so that, in combination with
the other mitigation measures proposed by Taseko, the Project effects are offset and that
the access control measures alleviate some of the cumulative effect.
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country food, and there are other areas within the region where country foods are, and could
continue to be, harvested. The Panel also notes that Taseko’s proposed mitigation measures for
wildlife would mitigate much of the effects to country food, and that Taseko remains open to
discussing mitigation measures, such as building new, or improving existing, access to
harvesting and hunting areas.

The Panel concludes that the Project would result in an adverse, but not significant

socio-economic effect, on Aboriginal peoples regarding the harvesting of country food.

14.3 NAVIGATION
14.3.1 Proponent’s Assessment

Taseko listed Fish Lake (Teztan Biny) and Little Fish Lake (Y’anah Biny) as the specific water
bodies and Fish Creek (Teztan Yeqox) watershed, Fish Creek main stem (divided into 10
reaches), Taseko River, Fraser River, Big Creek (Dediny Qox) and roughly 125 smaller stream
crossings as the waterways that would be directly affected by the Project. Taseko indicated that
the proposed mine would have little impact on water bodies and waterways with respect to
navigation, because the creeks and streams that would be affected by the Project were
considered as not navigable.

Taseko reiterated that the Project preserves Fish Lake (Teztan Biny), thus addressing the
previous panel finding that the project would have a significant adverse environmental effect on
navigation. Taseko stated that the redesign would enable future generations to use these
waters for navigation, fishing and recreational activities. Taseko also indicated that the Project’s
impacts on current land use by Aboriginal and non-Aboriginal people had been reduced.

Taseko acknowledged that the construction and operation of the mine, with its proposed
ancillary works and temporary activities would include specific features which could interfere
with navigation. Namely, several mine infrastructure components including the TSF main
embankment, Fish Lake (Teztan Biny) outlet flow control structures and the open pit might
obstruct or adversely affect navigable waters and the public’s use of and right to navigate on
Fish Creek (Teztan Yeqox), Fish Lake and Little Fish Lake (Y’anah Biny).

Taseko indicated that in the initial construction period, a coffer dam would be placed across Fish
Creek (Teztan Yeqox) at the north end of Fish Lake (Teztan Biny) near the natural outlet as part
of the Fish Lake flood control dam and had been optimized to avoid impacts on Fish Lake.
Taseko demonstrated that the outlet control structures and coffer dam on portions of Fish Creek
would result in longer term but site specific and reversible interference with navigation. Taseko
said that the affected portions of Fish Creek were considered to be a minor waterways and thus
not subject to approval under the Navigable Waters Protection Act.

Taseko also suggested that:

« the public’s right to navigate on portions of Fish Creek (Teztan Yeqgox) upstream of the inlet
of Fish Lake (Teztan Biny) would be enhanced due to water management operations and
the implementation of fish and fish habitat flow mitigation measures;

. there were no predicted changes to Beece Creek (Bisqox) during operations and would
create a positive effect as a result of slight increase in closure and post-closure flows;
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. during year 1 of operation, Little Fish Lake (Y’anah Biny) would be infilled and subsequently
lost as it would become part of the tailing storage facility.

Initially, Taseko acknowledged that the loss of Little Fish Lake (Y’anah Biny) was unavoidable
and would permanently interfere with the public’s right to navigate on that water body. However,
in subsequent submissions, Taseko insisted that the loss of Little Fish Lake happened once,
had a limited duration and that the effect was reversible, not permanent and limited in ecological
context.

Taseko also presented information concerning visitor and sport fishery’s use of Fish Lake
(Teztan Biny) and Little Fish Lake (Y’anah Biny) which was collected during two separate
periods: surveys carried from 1995 to 1997 and aerial boat counts conducted during 2006 and
2007. The initial surveys revealed that Fish Lake (Teztan Biny) was frequented by small groups
who used the lake for short visits, primarily through July and August and that there was no
evidence of use of Little Fish Lake (Y’anah Biny) by non-Aboriginal people. Taseko noted that
the subsequent aerial boat count of Chilcotin Region lakes did not observe any boats on Little
Fish Lake. Taseko maintained that other than photos submitted by Transport Canada of a
canoe being used on Little Fish Lake during a site visit, there was no evidence of any boating on
Little Fish Lake.

Having reviewed previous studies on the current use of Little Fish Lake (Y’anah Biny), Taseko
concluded that the Tsilhgot'in fished opportunistically for rainbow trout at Fish Lake (Teztan
Biny) and Little Fish Lake. Taseko reiterated that the Project would not impair Fish Lake and
maintained that there was no observed evidence of the use of watercraft or navigation by
anyone on Little Fish Lake. Taseko argued that despite repeated efforts by Transport Canada
during the community hearings to establish the use of Little Fish Lake, the information provided
by community members did not support the conclusions that Little Fish Lake is currently used
for navigation. Taseko reported the limited evidence on the use of Little Fish Lake for navigation
as follows:

« Ms. Lulua made a general reference to her parents using a raft for fishing while they lived in
Nabas;

« Ms. Setah, Ms. Cook and an unidentified youth referred to children using a raft built by Cecil
Grinder while attending a gathering; and

« Ms. Williams said that boats, canoes and rafts were used in Fish Lake (Teztan Biny) and Little
Fish Lake (Y’anah Biny) for fishing.

Taseko stated that the 125 km transmission line with its 30-80 m wide transmission line right-of-
way would not directly affect navigable waters at the following crossings:

. the 142 m wide Fraser River crossing;
. the 20 m wide Big Creek (Dediny Qox); and
« the approximate 125 unnamed smaller stream

Taseko clarified the final design of the transmission line crossing of the Fraser River would be
subject to Transport Canada’s review and determination to see if lighting or marking of
transmission line structures would be required to meet safety standards. Taseko also noted that
in the previous review neither Transport Canada nor the previous panel offered comment or
reached any findings or conclusions regarding the environmental effects of the proposed
transmission line on waterways.
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In response to Transport Canada’s concerns about the Project’s effects on navigation, namely
on Fish Creek (Teztan Yeqox) and Little Fish Lake (Y’anah Biny), Taseko claimed an absence
of evidence of the current use of Little Fish Lake and Upper Fish Creek for navigation. Taseko
maintained that the limited extent the lake was used in ordinary course of navigation was when
rafts were constructed onsite. Taseko further characterized Little Fish Lake as virtually
inaccessible, rendering transporting a canoe or boat to the lake difficult and the lake was used
on a very infrequent basis for navigation or other cultural purposes.

Taseko acknowledged that there was an impact on potential use to Little Fish Lake (Y'anah
Biny) for navigation during operation, but considered the loss of navigation as being of a small
magnitude with a limited geographic extent. Taseko contended that impact was temporary as at
closure and post-closure, two much larger new bodies of water, the pit Lake and tailings storage
facilty Lake would be created, substantially increasing navigation opportunities in the watershed.

14.3.2 Views of Participants

Transport Canada explained that the Navigable Waters Protection Act ensured the public’s right
to safe and unobstructed navigation of Canada’s waters. Navigable waters would include all
bodies of water capable of being navigated by any type of floating vessel for transportation,
recreation, or commerce. The purpose of the Navigable Waters Protection Act is to minimize
interference with navigation on navigable waters and to ensure a balance between the public
right to navigate and the need to build structures such as dams, bridges, or docks.

In its review of the available information, Transport Canada identified potential issues with
respect to Project’s effects on navigation of Fish Creek (Teztan Yeqox), Little Fish Lake (Y’anah
Biny) and Beece Creek (Bisqox). Transport Canada expressed concern about the limited
information available on the current navigational use by Aboriginal groups and the public.

Some of the outstanding technical information was subsequently provided by Taseko during the
hearing. However Transport Canada noted that information gaps remained, which impeded its
ability to reach final conclusions on the degree to which the Project would affect navigation.

Transport Canada conveyed that more information was required on the proposed structures and
locations of the Project’s coffer dams and flood control dams in order to fully assess the
potential indirect effects on Fish Creek (Teztan Yeqox) downstream of Fish Lake (Teztan Biny).
Transport Canada explained that information pertaining to the use of Fish Creek for navigation
and the impacts of the works on navigation as they relate to the exercise of potential or
established Abariginal rights were required to select appropriate mitigation measures or to
accommodate for any adverse impacts.

Transport Canada affirmed that the proposed deposition of tailings into Little Fish Lake (Y’anah
Biny) as a portion of the tailing storage facility would require Taseko to apply for a Governor in
Council Proclamation of Exemption under section 23 of the Navigable Waters Protection Act.
Transport Canada noted that information and responses presented in the review process by
Taseko did not give appropriate attention to Little Fish Lake.

Transport Canada asserted that Little Fish Lake (Y’anah Biny) was navigable and that its
destruction by the proposed tailing storage facility would extinguish navigation. Based on its
onsite visits and information obtained through the community hearing sessions, Transport
Canada insisted that Little Fish Lake was currently used by Aboriginal groups for navigation for
the purposes of fishing or setting traps and nets.
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Transport Canada emphasized that the information provided during the community hearing
sessions indicated that Little Fish Lake (Y’anah Biny) was likely important for Aboriginal groups
in conducting traditional activities, some of which were supported by navigation. This
information presented during the hearing provided some detail on how the infilling of Little Fish
Lake might affect navigation relating to the exercise of a potential or established Aboriginal right.
Transport Canada acknowledged the absence of information regarding the frequency or types
of navigation currently occurring on the lake.

Transport Canada conceded that Little Fish Lake (Y’anah Biny) did not appear to be an
important waterway for navigation by non-Aboriginal people.

Transport Canada submitted that the proposed mitigation measures were not adequate to
address the effects to navigation on Little Fish Lake (Y’anah Biny) and adjoining sections of Fish
Creek (Teztan Yeqox). These measures did not provide the means for Aboriginal groups to
exercise their rights and engage in traditional activities. Transport Canada maintained that the
impact of the tailing storage facility on navigation was irreversible and that appropriate mitigation
measures for some of the effect might not exist. Transport Canada indicated that it was highly
unusual for it to consider the creation of a new lake(s) as a form of mitigation for the loss of
navigation.

In its technical analysis submitted to the previous panel, Transport Canada noted that off-site
construction of the transmission line crossings over Big Creek (Dediny Qox) and the Fraser
River could interfere with navigation. Transport Canada reiterated before this Panel that the
statements and conclusions drawn by the department in the previous review had not changed
because the design of the transmission line for the New Prosperity Project remained the same.

Transport Canada indicated that it expected to work with Taseko to ensure any impacts on
navigation posed by the Project are reviewed and minimized through appropriate mitigation
measures.

Representatives of the Friends of Fish Lake expressed concerns and skepticism regarding the
ability to maintain water levels in Fish Lake (Teztan Biny) during the different phases of the
Project. They questioned the reliability and feasibility of the water pump and circulation system
proposed by Taseko. Furthermore, the group feared that, as a result of the potentially high
hydraulic conductivity between Fish Lake and the open pit, Fish Lake levels could not be
maintained to original levels. They also expressed the view that the loss of navigation in Little
Fish Lake (Y’anah Biny) would be significant. It was their understanding that the lake had been
used by boats both in the past and present, especially by Aboriginal people.

The Tsilhgot'in National Government provided evidence during the community sessions
regarding the recreation, fishing and navigation activities currently undertaken by its members at
Fish Lake (Teztan Biny) and Little Fish Lake (Y’anah Biny). More specifically, Ms. Linda Smith
from Yunesit'in provided a written submission during the hearing which included pictures of a
community member on a raft and of another carrying a rainbow trout at Little Fish Lake.
Furthermore, Ms. Smith indicated that a number of Tsilhgot'in community members would raft,
canoe or boat on Little Fish Lake to hunt moose or fish for rainbow trout. During the community
hearing, several Tsilhgot'in participants mentioned that if the proposed mine were to proceed,
they would no longer visit or navigate on Fish Lake and could not use Little Fish Lake.
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14.3.3 Panel’'s Conclusions and Recommendations

In reaching its conclusions on the effects of the Project on navigation, the Panel considered the
following factors to be particularly relevant:

- Navigation would no longer be possible in Little Fish Lake (Y’anah Biny) and portions of Fish
Creek (Teztan Yeqox).

. The Panel agrees that navigation in Little Fish Lake appears to be modest.

- Navigation in the Taseko River (Dasiqox), Fraser River, Big Creek (Dediny Qox) and roughly
125 smaller stream crossings were not predicted to be affected by the transmission line.

. Taseko proposes to mitigate the loss of navigation in the Fish Creek watershed by providing
additional recreational and Aboriginal access points to the tailings storage facility and the pit
lakes at appropriate times post-closure and to enhance access to other navigable lakes as
part of the fish habitat compensation plan.

. Transport Canada indicated that mitigation measures have not adequately addressed effects
on Aboriginal people who currently navigate on Little Fish Lake.

. Transport Canada indicated that the effect of the tailings storage facility on navigation within
the Project area is irreversible and mitigation measures may not exist.

. Tsilhgot'in community members indicated that their current use of both Fish Lake (Teztan
Biny) and Little Fish Lake to recreate, fish, hunt and for cultural purposes would be lost.

. The Panel accepts that Aboriginal peoples ability to navigate in the Little Fish Lake area will
be extinguished by the Project, which is an environmental effect under section 5(1)(c) of
CEAA 2012.

The Panel notes Transport Canada’s concerns about the Project, namely that the tailings
storage facility would interfere with navigation and that suitable mitigation to compensate for
these losses may not exist. The Panel agrees with Transport Canada’s assertion that Little Fish
Lake (Y’anah Biny) is likely important for Aboriginal people in conducting traditional activities,
some of which are supported by navigation. The Panel accepts Transport Canada’s view that
the Project’s effects on navigation on Little Fish Lake and portions of Fish Creek (Teztan Yeqox)
would be irreversible but are small in magnitude with a limited geographic extent. As a result,
the Panel determines that the Project would have an adverse but not significant effect on
navigation.

The Panel accepts the information provided during the community hearing sessions indicates
that Little Fish Lake (Y’anah Biny) is likely important for Aboriginal people in conducting
traditional activities, some of which are supported very modestly by navigation. The Panel also
accepts that Aboriginal peoples will have less ability to navigate in the area around Little Fish
Lake for traditional purposes.

The Panel accepts that Transport Canada will ensure any effects on navigation posed by the
Project are minimized through appropriate mitigation measures.
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The Panel concludes that the Project would not result in a significant adverse effect on

navigation.

RECOMMENDATION 27

The Panel recommends that, if the Project proceeds, Taseko be required to hold joint
discussions with Transport Canada and Aboriginal groups to determine whether access to
other navigable lakes would be acceptable as part of the fish habitat compensation plan
and if so, to determine the measures to be developed to minimize the environmental
effects of increased access to navigation and related fishing opportunities to these other

sites.
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